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Dear Mr. Skinner

On December 3, 2003, the United States Environmental Protection Agency informed
Indiana of its preliminary recommendations for ozone nonattainment area boundaries, and
requested a reply by February 6,2004. We have now carefully reviewed USEPA's preliminary
recommendations for Indiana and other states, have reviewed additional information, and have had
numerous discussions within our state and with other states and USEP A. Although we are pleased
that USEP A agrees with the majority of Indiana' s recommendations, we continue to disagree with
specific USEP A recommendations of nonattainment for Dearborn, Huntington, Jackson and
Greene Counties and Southwest Indiana.

This letter provides Indiana's response to USEP A's specific recommendations. Also,
Governor Kernan's letter dated J anuary 27, 2004, to Administrator Leavitt expressing Indiana's
objections to USEPA's expressed intent to impose tougher permitting requirements in all new
nonattainment areas, regardless of the need for or efficacy of those measures on local air quality, is
included as Enclosure I.
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We all share the goal ofarnbient air that meets national health standards for our citizens.
We have made substantial progress towards our goal of healthy air since passage of the Clean Air
Act over 30 years ago. We intend to continue this progress until air quality standards are met
throughout the state. However, we do not believe that some of USEP A's preliminary designation
decisions will help Indiana achieve that goal;

I would like to emphasize this critical point: Indiana does not support stricter new source
permitting, mandatory automobile emission testing or other "mandatory" requirements for any
area within Indiana that will meet the ozone standard within three years of the designation date of
Apri115, 2004. Based on USEPA's own modeling, this includes the metropolitan areas of LaPorte
County, South Bend/Elkhart, Fort Wayne, Muncie, Clark and Floyd Counties, Evansville and
Terre Haute.

IDEM appreciates the effort that USEP A has made to evaluate all areas carefully and to
ensure that decisions are made consistently across the country .We also appreciate how closely
your staff has worked with IDEM staff. We feel that our input is taken seriously and that you have
been forthcoming in discussing areas where our opinions differ. That being said, we believe that
USEP A's preliminary recommendations with respect to Vanderburgh, Dearbom and Huntington
Counties are not consistent with the Clean Air Act's direction regarding nonattainment area
designations, are not supported by available data, and are inconsistent with USEP A's preliminary
recommendations in some other areas.

The Clean Air Act states that the areas to be designated nonattainment should include "any
art';a that does not meet (or that contributes to the ambient air quality in a nearby area that does not
meet) the national primary or secondary ambient air quality standard." Section lO7(d)(A)(i).
These should be the guiding principles for USEPA's determinations.1 When these principles are
applied to Dearbom, Huntington and Vanderburgh Counties, it is clear that Indiana's original
recommendation was correct.

In none of these counties does the average ozone level for the past three years exceed the
standard. In all three areas, modeling by USEPA and Indiana predicts that the Evansville and Fort
Wayne areas will attain the standard upon full implementation of the regional NOx reduction rule.
Therefore reductions of emissions in these counties are not necessary to achieve the standard and,
as we explain more fully in Enclosure 2, may not even be effective. Enclosure 2 contains
additional, detailed information and analysis to support Indiana's recommendations, but I will
address each area briefly.

I illEM believes that the factors outlined in USEPA's nonattainment boundary guidance are generally appropriate,

with one very important exception-the reliance on the Consolidated Metropolitan Statistical Area (CMSA) boundary
as a primary criteria. These boundaries at best imperfectly represent metropolitan areas, are inconsistent from area to

area, and are in no way related to what we now understand to be the nature of ozone formation and transport.
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Dearborn Counn:

USEP A has proposed to include Dearborn County because it is within the Cincinnati MSA
and has a large, "uncontrolled" power plant. We disagree that the power plant is uncontrolled.
Combustion controls have been installed on this facility in the past several years to comply with
federal and state requirements and NOx emissions have decreased substantially, by approximately
16,000 tons per year since 1999 (the year USEP A used for its analysis). In addition, available
modeling indicates that reductions ofVOC, not NOx, will be required to improve air quality in
Cincinnati.

Huntin!!ton Coun!y

USEP A has proposed to include Huntington County because it is upwind of the Ft. Wayne
area and has the third largest population in the MSA (8%) after DeKalb, which lies to the
northeast. Although slightly more populous than other counties in the CMSA upwind of Ft.
Wayne, there is no credible argument that emissions from Huntington County are substantially
impacting Ft. Wayne's air quality or that reductions there would help. Ft. Wayne's elevated ozone
levels are projected to meet the ozone standard when regional levels decrease in the next few
years.

Southwest Indiana

Southwest Indiana's air quality is clearly dominated by the many large sources ofNOx in
the region. Ozone levels have been decreasing over the past few years as NOx controls have been
installed at many of these sources. That trend will continue. The only monitor in the region that
exceeds the standard is one in Warrick County, with a 2001-3 average value of85 ppb, as close as
it could be to attainment. If USEP A must designate Warrick County as nonattairiment, we believe
that there are three reasons not to include Vanderburgh County. First, given how close the area is
to meeting the standard and the implications of designation, USEP A should keep the
nonattainment area as small as possible. Second, the prevailing wind direction is from the
southwest, south and southeast, which means that Vanderburgh County emissions are not the
dominating ozone readings in Warrick County, directly to the east.2 Finally, given that modeling
shows that Warrick County will meet the standard when regional NOx levels decrease, further
reductions in Vanderburgh County are not necessary.

Furthermore, as noted above, the region is heavily impacted by regional transport and
expected to meet the health standard once the NOx reductions are fully implemented. As we
indicated previously, if nonattainment designation means the imposition of mandatory measures
even though available evidence suggests that those measures are not needed and/or will not be
effective, Indiana cannot as a matter of good public policy recommend nonattainment. In the
event that USEP A feels it cannot take this approach, however, Indiana continues to recommend

I As noted above, it is regional levels ofNOx to the south and southwest of Warrick County that are primarily causing

the high levels.
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that the nonattainment designation be restricted to Warrick County, the only county with a monitor
that violates the ozone standard, even though we believe this outcome is not justified or sound
environmental policy. Indiana intends to work actively with USEP A to assure that any areas that
promptly meet the 8-hour health standard in 2004 or after are redesignated as expeditiously as
possible to minimize the duration and adverse impacts of nonattainment status.

Greene and Jackson Counties

Lastly, I must reiterate my request that Greene and Jackson Counties be properly addressed
in the designation process as counties affected by overwhelming transport. USEP A should
recognize that local controls (including stricter permitting requirements) will not contribute to
improved air quality and that regional NOx controls will be effective over the next few years.

Enclosure 3 contains the quality assured one-hour ozone monitoring design values through
2003. This data was not available at the time Indiana submitted its recommendations.

Indiana appreciates this opportunity to provide additional input and recommendations to
EP A concerning this important matter prior to final action being taken. Upon your review and
consideration of the information contained within, we hope that USEP A concludes that
modifications to our recommendations are unnecessary .

We look forward to further consultation with EPA on this critical issue. If you or your staff
have questions about this letter or the attached information, please contact Janet McCabe of the

Office of Air Quality at 317/232-8222.

-~:7~
Lori F. Kaplan
Commissioner

LFK/jgmlsad
Enclosures
cc: Cheryl Newton, EP A-Region 5

J. Elmer Bortzer, EPA-Region 5
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